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NM FORM 6:  COMMITMENT FOR TITLE INSURANCE 
issued by 

BLANK TITLE INSURANCE COMPANY 
 
 

NOTICE 
 

IMPORTANT—READ CAREFULLY: THIS COMMITMENT IS AN OFFER TO ISSUE 
ONE OR MORE TITLE INSURANCE POLICIES. ALL CLAIMS OR REMEDIES SOUGHT 
AGAINST THE COMPANY INVOLVING THE CONTENT OF THIS COMMITMENT OR 
THE POLICY MUST BE BASED SOLELY IN CONTRACT. 
 
THIS COMMITMENT IS NOT AN ABSTRACT OF TITLE, REPORT OF THE CONDITION 
OF TITLE, LEGAL OPINION, OPINION OF TITLE, OR OTHER REPRESENTATION OF 
THE STATUS OF TITLE. THE PROCEDURES USED BY THE COMPANY TO 
DETERMINE INSURABILITY OF THE TITLE, INCLUDING ANY SEARCH AND 
EXAMINATION, ARE PROPRIETARY TO THE COMPANY, WERE PERFORMED 
SOLELY FOR THE BENEFIT OF THE COMPANY, AND CREATE NO 
EXTRACONTRACTUAL LIABILITY TO ANY PERSON, INCLUDING A PROPOSED 
INSURED. 
 
THE COMPANY’S OBLIGATION UNDER THIS COMMITMENT IS TO ISSUE A POLICY 
TO A PROPOSED INSURED IDENTIFIED IN SCHEDULE A IN ACCORDANCE WITH 
THE TERMS AND PROVISIONS OF THIS COMMITMENT. THE COMPANY HAS NO 
LIABILITY OR OBLIGATION INVOLVING THE CONTENT OF THIS COMMITMENT TO 
ANY OTHER PERSON. 
 
 

COMMITMENT TO ISSUE POLICY 
 

Subject to the Notice; Schedule B, Part I—Requirements; Schedule B, Part II—
Exceptions; and the Commitment Conditions, [Blank Title Insurance Company], a [Blank] 
(the “Company”), commits to issue the Policy according to the terms and provisions of 
this Commitment. This Commitment is effective as of the Commitment Date shown in 
Schedule A for each Policy described in Schedule A, only when the Company has entered 
in Schedule A both the specified dollar amount as the Proposed Amount of Insurance and 
the name of the Proposed Insured. 
 
If all of the Schedule B, Part I—Requirements have not been met within ______ (Insert 
the time period) after the Commitment Date, this Commitment terminates and the 
Company’s liability and obligation end. 
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COMMITMENT CONDITIONS 

 
1. DEFINITIONS 

a. “Discriminatory Covenant”: Any covenant, condition, restriction, or limitation 
that is unenforceable under applicable law because it illegally discriminates 
against a class of individuals based on personal characteristics such as race, 
color, religion, sex, sexual orientation, gender identity, familial status, disability, 
national origin, or other legally protected class. 

b. “Knowledge” or “Known”: Actual knowledge or actual notice, but not 
constructive notice imparted by the Public Records. 

c. “Land”: The land described in Item 5 of Schedule A and improvements located 
on that land that by State law constitute real property. The term “Land” does 
not include any property beyond that described in Schedule A, nor any right, 
title, interest, estate, or easement in any abutting street, road, avenue, alley, 
lane, right-of-way, body of water, or waterway, but does not modify or limit the 
extent that a right of access to and from the Land is to be insured by the Policy. 

d. “Mortgage”: A mortgage, deed of trust, trust deed, security deed, or other real 
property security instrument, including one evidenced by electronic means 
authorized by law. 

e. “Policy”: Each contract of title insurance, in a form adopted by the American 
Land Title Association, issued or to be issued by the Company pursuant to this 
Commitment. 

f. “Proposed Amount of Insurance”: Each dollar amount specified in Schedule A 
as the Proposed Amount of Insurance of each Policy to be issued pursuant to 
this Commitment. 

g. “Proposed Insured”: Each person identified in Schedule A as the Proposed 
Insured of each Policy to be issued pursuant to this Commitment. 

h. “Public Records”: The recording or filing system established under Section 14-
9-1 NMSA 1978, as amended to the Date of Policy, under which a document 
must be recorded or filed to impart constructive notice of matters relating to the 
Title to a purchaser for value without Knowledge.. 

i. “State”: The state or commonwealth of the United States within whose exterior 
boundaries the Land is located. The term “State” also includes the District of 
Columbia, the Commonwealth of Puerto Rico, the U.S. Virgin Islands, and 
Guam. 

j. “Title”: The estate or interest in the Land identified in Item 3 of Schedule A. 
 
2. If all of the Schedule B, Part I—Requirements have not been met within the time 

period specified in the Commitment to Issue Policy, this Commitment terminates and 
the Company’s liability and obligation end. 
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3. The Company’s liability and obligation is limited by and this Commitment is not valid 
without: 
a. the Notice; 
b. the Commitment to Issue Policy; 
c. the Commitment Conditions; 
d. Schedule A; 
e. Schedule B, Part I—Requirements;[ and] 
f. Schedule B, Part II—Exceptions[; and 
g. a counter-signature by the Company or its issuing agent that may be in 

electronic form]. 
 
4. COMPANY’S RIGHT TO AMEND 

The Company may amend this Commitment at any time. If the Company amends 
this Commitment to add a defect, lien, encumbrance, adverse claim, or other matter 
recorded in the Public Records prior to the Commitment Date, any liability of the 
Company is limited by Commitment Condition 5. The Company is not liable for any 
other amendment to this Commitment. 

 
5. LIMITATIONS OF LIABILITY 

a. The Company’s liability under Commitment Condition 4 is limited to the 
Proposed Insured’s actual expense incurred in the interval between the 
Company’s delivery to the Proposed Insured of the Commitment and the 
delivery of the amended Commitment, resulting from the Proposed Insured’s 
good faith reliance to: 
i. comply with the Schedule B, Part I—Requirements; 
ii. eliminate, with the Company’s written consent, any Schedule B, Part II—

Exceptions; or 
iii. acquire the Title or create the Mortgage covered by this Commitment. 

b. The Company is not liable under Commitment Condition 5.a. if the Proposed 
Insured requested the amendment or had Knowledge of the matter and did not 
notify the Company about it in writing. 

c. The Company is only liable under Commitment Condition 4 if the Proposed 
Insured would not have incurred the expense had the Commitment included 
the added matter when the Commitment was first delivered to the Proposed 
Insured. 

d. The Company’s liability does not exceed the lesser of the Proposed Insured’s 
actual expense incurred in good faith and described in Commitment Condition 
5.a. or the Proposed Amount of Insurance. 

e. The Company is not liable for the content of the Transaction Identification Data, 
if any. 
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f. The Company is not obligated to issue the Policy referred to in this Commitment 
unless all of the Schedule B, Part I—Requirements have been met to the 
satisfaction of the Company. 

g. The Company’s liability is further limited by the terms and provisions of the 
Policy to be issued to the Proposed Insured. 

 
6. LIABILITY OF THE COMPANY MUST BE BASED ON THIS COMMITMENT; 

CHOICE OF LAW AND CHOICE OF FORUM 
a. Only a Proposed Insured identified in Schedule A, and no other person, may 

make a claim under this Commitment. 
b. Any claim must be based in contract under the State law of the State where the 

Land is located and is restricted to the terms and provisions of this 
Commitment. Any litigation or other proceeding brought by the Proposed 
Insured against the Company must be filed only in a State or federal court 
having jurisdiction. 

c. This Commitment, as last revised, is the exclusive and entire agreement 
between the parties with respect to the subject matter of this Commitment and 
supersedes all prior commitment negotiations, representations, and proposals 
of any kind, whether written or oral, express or implied, relating to the subject 
matter of this Commitment. 

d. The deletion or modification of any Schedule B, Part II—Exception does not 
constitute an agreement or obligation to provide coverage beyond the terms 
and provisions of this Commitment or the Policy. 

e. Any amendment or endorsement to this Commitment must be in writing[ and 
authenticated by a person authorized by the Company]. 

f. When the Policy is issued, all liability and obligation under this Commitment will 
end and the Company’s only liability will be under the Policy. 

 
7. IF THIS COMMITMENT IS ISSUED BY AN ISSUING AGENT 

The issuing agent is the Company’s agent only for the limited purpose of issuing title 
insurance commitments and policies. The issuing agent is not the Company’s agent 
for closing, settlement, escrow, or any other purpose. 

 
8. PRO-FORMA POLICY 

The Company may provide, at the request of a Proposed Insured, a pro-forma policy 
illustrating the coverage that the Company may provide. A pro-forma policy neither 
reflects the status of Title at the time that the pro-forma policy is delivered to a 
Proposed Insured, nor is it a commitment to insure. 

 
9. CLAIMS PROCEDURES 

This Commitment incorporates by reference all Conditions for making a claim in the 
Policy to be issued to the Proposed Insured. Commitment Condition 9 does not 
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modify the limitations of liability in Commitment Conditions 5 and 6. 
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[Transaction Identification Data, for which the Company assumes no liability as set 
forth in Commitment Condition 5.e.: 
Issuing Agent: 
Issuing Office:  
Issuing Office’s ALTA® Registry ID: 
Loan ID Number: 
Commitment Number: 
Issuing Office File Number: 
Property Address:] 
[Revision Number:] 
 
 

SCHEDULE A 
 
1. Commitment Date: 
 
2. Policy to be issued: 

a. [NM FORM 1 Owner’s Policy][NM FORM 2 Loan Policy][_____ NM 
__________ Policy] 
Proposed Insured: ________________ 
Proposed Amount of Insurance: $________________ 
The estate or interest to be insured: ________________ 

[b. [NM FORM 1 Owner’s Policy][NM FORM 2 Loan Policy][_____ NM 
__________ Policy] 
Proposed Insured: ________________ 
Proposed Amount of Insurance: $_________________ 
The estate or interest to be insured: ________________] 

[c. [NM FORM 1 Owner’s Policy][NM FORM 2 Loan Policy][_____ NM 
__________ Policy] 
Proposed Insured: ________________ 
Proposed Amount of Insurance: $________________ 
The estate or interest to be insured: ________________] 

 
3. The estate or interest in the Land at the Commitment Date is: (Identify each estate 

or interest covered, i.e., fee, leasehold, etc.) 
 
4. The Title is, at the Commitment Date, vested in[:] (Identify vesting for each estate or 

interest identified in Item 3 above)[ and, as disclosed in the Public Records, has 
been since (Date)] 

 
5. The Land is described as follows: 
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BLANK TITLE INSURANCE COMPANY 
 
 
By:      

[Authorized Signatory] 
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SCHEDULE B, PART I—Requirements 
 

All of the following Requirements must be met: 
 
1. The Proposed Insured must notify the Company in writing of the name of any party 

not referred to in this Commitment who will obtain an interest in the Land or who will 
make a loan on the Land. The Company may then make additional Requirements 
or Exceptions. 

 
2. Pay the agreed amount for the estate or interest to be insured. 
 
3. Pay the premiums, fees, and charges for the Policy to the Company. 
 
4. Documents satisfactory to the Company that convey the Title or create the Mortgage 

to be insured, or both, must be properly authorized, executed, delivered, and 
recorded in the Public Records. 
(Documents to be listed here) 

 
(Additional Requirements may be listed here by number) 
 
 

SCHEDULE B, PART II—Exceptions 
 
Some historical land records contain Discriminatory Covenants that are illegal and 
unenforceable by law. This Commitment and the Policy treat any Discriminatory 
Covenant in a document referenced in Schedule B as if each Discriminatory 
Covenant is redacted, repudiated, removed, and not republished or recirculated. 
Only the remaining provisions of the document will be excepted from coverage. 
 
The Policy will not insure against loss or damage resulting from the terms and conditions 
of any lease or easement identified in Schedule A, and will include the following 
Exceptions unless cleared to the satisfaction of the Company: 
 
 
(Additional Exceptions may be listed here by number) 
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NM FORM 65.2:  ZONING — NO ZONING CLASSIFICATION ENDORSEMENT 
 

This endorsement is issued as part of 
Policy Number __________ 

issued by 
BLANK TITLE INSURANCE COMPANY 

 

1. For purposes of this endorsement: 

a. “Improvement”: A building or structure located on the Land at the Date of Policy. 

b. “Zoning Ordinance”: A zoning ordinance or zoning regulation of a county or 
municipality of the State that is in effect and applicable to the Land at the Date of Policy. 

2. The Company insures against loss or damage sustained by the Insured resulting 
from: 

a. The following use not being allowed by the county or municipality of the State 
because the use violates the Zoning Ordinance: 

  [Drafting Instruction: Describe the existing use]  

b. A final decree of a State or federal court having jurisdiction either prohibiting the 
use or requiring the removal or alteration of the Improvement because, at the Date of 
Policy, the use violates the Zoning Ordinance with respect to any of the following 
matters: 

i. The area, width, or depth of the Land as a building site for the Improvement; 

ii. The floor space area of the Improvement; 

iii. A setback of the Improvement from the property lines of the Land; 

iv. The height of the Improvement; or 

v. The number of parking spaces. 

3. Section 2 does not insure against loss or damage and the Company will not pay 
costs, attorneys’ fees, or expenses resulting from: 

a. Any other regulation or restriction of use or activity on the Land: 

i. Imposed by a covenant, condition, restriction, or limitation on the Title; or 

ii. Imposed by a state or federal law, statute, code, enactment, ordinance, permit, 
regulation, rule, order, or court decision; 
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b. Any refusal to purchase, lease, or lend money on the Title; or 

c. Any zoning ordinance or zoning regulation adopted after the Date of Policy. 

This endorsement is issued as part of the policy. Except as this endorsement expressly 
states, it does not (i) modify any of the terms and provisions of the policy, (ii) modify any 
prior endorsement, (iii) extend the Date of Policy, (iv) insure against loss or damage 
exceeding the Amount of Insurance, or (v) increase the Amount of Insurance. To the 
extent a provision of the policy or any prior endorsement is inconsistent with an express 
provision of this endorsement, this endorsement controls. Otherwise, this endorsement 
is subject to all of the terms and provisions of the policy and any prior endorsement. 

 

[Witness clause] 

 

[DATE] 

 

BLANK TITLE INSURANCE COMPANY 

 

 

By:  ______________________________  
[Authorized Signatory] 
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NM FORM 65.3:  ZONING — COMPLETED IMPROVEMENT — LEGAL NON-
CONFORMING USE ENDORSEMENT 

 
This endorsement is issued as part of 

Policy Number __________ 
issued by 

BLANK TITLE INSURANCE COMPANY 
 
 

1. For purposes of this endorsement only, the following terms mean, all as of the 
Date of Policy: 
a. “Improvement”:  An existing building located on the Land. 
b. “Non-Conforming Use”: The use of the Land, which use is described in Section 
2.b. and is not allowed in the Zoning Ordinance. 
c. “Non-Conforming Improvement”: An Improvement that violates the Zoning 
Ordinance with respect to any of the matters set forth in Section 2.c. 
d. “Zoning Ordinance”: A zoning ordinance or zoning regulation of a political 
subdivision of the State that is in effect and applicable to the Land. 
 
2. The Company insures against loss or damage sustained by the Insured resulting 
from: 
a. The Land not being classified Zone ___ according to the Zoning Ordinance at the 
Date of Policy. 
b. The following Non-Conforming Use not being allowed by the governing political 
subdivision of the State because the Non-Conforming Use violates the Zoning 
Ordinance at the Date of Policy: ____________________________________. 
 
[Drafting Instruction: Describe the existing Non-Conforming Use, or if there is not a Non-
Conforming Use, insert “NOT APPLICABLE”.]  
 
c. A final decree of a State or federal court having jurisdiction either prohibiting the 
Non-Conforming Use or requiring the removal or alteration of the Non-Conforming 
Improvement because, at the Date of Policy, the Non-Conforming Improvement violates 
the Zoning Ordinance with respect to the following selected matters: 
☐ The area, width, or depth of the Land as a building site for the Improvement; 
☐ The floor space area of the Improvement; 
☐ A setback of the Improvement from the property lines of the Land; 
☐ The height of the Improvement; or 
☐ The number of parking spaces. 
 
[Drafting Instruction: Select the applicable checkboxes.]  
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3. Section 2 does not insure against loss or damage and the Company will not pay 
costs, attorneys’ fees, or expenses resulting from: 
a. The lack of compliance with any condition, restriction, or requirement contained 
in the Zoning Ordinance regarding the continuation or maintenance of the Non-
Conforming Use or an Improvement; 
b. The failure to secure necessary consents or authorizations as a condition for 
continuing or maintaining the Non-Conforming Use or an Improvement; 
c. The invalidity of the Zoning Ordinance, the effect of which is to prohibit the Non-
Conforming Use or an Improvement; 
d. Any change, cessation, abandonment, or replacement of the Non-Conforming 
Use or an Improvement;  
e. A prohibition to restore or rebuild an Improvement; 
f. The violation of or the lack of compliance with any law, order, or regulation 
regarding the continuation or maintenance of the Non-Conforming Use or an 
Improvement; 
g. Any law, order, or regulation requiring the amortization, expiration, or elimination 
by passage of time of the Non-Conforming Use or an Improvement; or  
h. Any refusal to purchase, lease, or lend money on the Title. 
 
This endorsement is issued as part of the policy. Except as this endorsement expressly 
states, it does not (i) modify any of the terms and provisions of the policy, (ii) modify any 
prior endorsement, (iii) extend the Date of Policy, (iv) insure against loss or damage 
exceeding the Amount of Insurance, or (v) increase the Amount of Insurance. To the 
extent a provision of the policy or any prior endorsement is inconsistent with an express 
provision of this endorsement, this endorsement controls. Otherwise, this endorsement 
is subject to all of the terms and provisions of the policy and any prior endorsement. 
 
 
[Witness clause] 
 
 
[DATE] 

 
 

BLANK TITLE INSURANCE COMPANY 
 
 
By:  ______________________________  

[Authorized Signatory] 
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NM FORM 76.1:  ENCROACHMENTS — BOUNDARIES AND EASEMENTS 

ENDORSEMENT 
 

This endorsement is issued as part of 
Policy Number __________ 

issued by 
BLANK TITLE INSURANCE COMPANY 

 

1. The insurance provided by this endorsement is subject to the exclusions in 
Section 4 of this endorsement; and the Exclusions from Coverage, the Exceptions from 
Coverage contained in Schedule B, and the Conditions in the policy. 

2. For purposes of this endorsement only, “Improvement” means an existing 
building, located on either the Land or adjoining land at the Date of Policy and that by 
law constitutes real property.  

3. The Company insures against loss or damage sustained by the Insured by 
reason of: 

a. An encroachment of any Improvement located on the Land onto adjoining land or 
onto that portion of the Land subject to an easement, unless an exception in Schedule B 
of the policy identifies the encroachment;  

b. An encroachment of any Improvement located on adjoining land onto the Land at 
the Date of Policy, unless an exception in Schedule B of the policy identifies the 
encroachment;  

c. Enforced removal of any Improvement located on the Land as a result of an 
encroachment by the Improvement onto any portion of the Land subject to any 
easement, in the event that the owners of the easement shall, for the purpose of 
exercising the right of use or maintenance of the easement, compel removal or 
relocation of the encroaching Improvement; or  

d. Enforced removal of any Improvement located on the Land that encroaches onto 
adjoining land.  

4. Sections 3.c. and 3.d. of this endorsement do not insure against loss or damage 
and the Company will not pay costs, attorneys’ fees, or expenses resulting from the 
following Exceptions, if any, listed in Schedule B: __________ 

 (The Company may list any Exceptions appearing in Schedule B for which it will 
not provide insurance pursuant to Section 3.c. or Section 3.d. The Company may insert 
“None” if it does not intend to limit the coverage.) 
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This endorsement is issued as part of the policy. Except as it expressly states, it does 
not (i) modify any of the terms and provisions of the policy, (ii) modify any prior 
endorsements, (iii) extend the Date of Policy, or (iv) increase the Amount of Insurance. 
To the extent a provision of the policy or a previous endorsement is inconsistent with an 
express provision of this endorsement, this endorsement controls. Otherwise, this 
endorsement is subject to all of the terms and provisions of the policy and of any prior 
endorsements. 

 

[Witness clause] 

 

[Date] 

 

BLANK TITLE INSURANCE COMPANY 

 

By:  ______________________________  
 [Authorized Signatory] 
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NM FORM 76.2:  ENCROACHMENTS — BOUNDARIES AND EASEMENTS — 

DESCRIBED IMPROVEMENTS ENDORSEMENT 
 

Attached to Policy No. __________ 
Issued by 

BLANK TITLE INSURANCE COMPANY 
 

 

1. The insurance provided by this endorsement is subject to the exclusions in 
Section 4 of this endorsement; and the Exclusions from Coverage, the 
Exceptions from Coverage contained in Schedule B, and the Conditions in the 
policy. 

2. For purposes of this endorsement only, “Improvement” means each improvement 
on the Land or adjoining land at Date of Policy, itemized below: 

3. The Company insures against loss or damage sustained by the Insured by 
reason of: 

a. An encroachment of any Improvement located on the Land onto adjoining 
land or onto that portion of the Land subject to an easement, unless an 
exception in Schedule B of the policy identifies the encroachment;  

b. An encroachment of any Improvement located on adjoining land onto the 
Land at Date of Policy, unless an exception in Schedule B of the policy 
identifies the encroachment;  

c. Enforced removal of any Improvement located on the Land as a result of 
an encroachment by the Improvement onto any portion of the Land 
subject to any easement, in the event that the owners of the easement 
shall, for the purpose of exercising the right of use or maintenance of the 
easement, compel removal or relocation of the encroaching Improvement; 
or  

d. Enforced removal of any Improvement located on the Land that 
encroaches onto adjoining land.  

4. Sections 3.c. and 3.d. of this endorsement do not insure against loss or damage 
(and the Company will not pay costs, attorneys’ fees, or expenses) resulting from 
the following Exceptions, if any, listed in Schedule B: __________ 
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 [The Company may list any Exceptions appearing in Schedule B for which it will not 
provide insurance pursuant to Section 3.c.or Section 3.d.  The Company may insert 
“None” if it does not intend to limit the coverage.] 

This endorsement is issued as part of the policy. Except as it expressly states, it does 
not (i) modify any of the terms and provisions of the policy, (ii) modify any prior 
endorsements, (iii) extend the Date of Policy, or (iv) increase the Amount of Insurance. 
To the extent a provision of the policy or a previous endorsement is inconsistent with an 
express provision of this endorsement, this endorsement controls. Otherwise, this 
endorsement is subject to all of the terms and provisions of the policy and of any prior 
endorsements. 

 

[Witness clause] 

 

[DATE] 

 

BLANK TITLE INSURANCE COMPANY 

 

By:  ______________________________  
 [Authorized Signatory] 
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NM FORM 76.3:  ENCROACHMENTS—BOUNDARIES AND EASEMENTS—LAND 

UNDER DEVELOPMENT ENDORSEMENT 
 

Attached to Policy No. __________ 
Issued by 

BLANK TITLE INSURANCE COMPANY 
 

1. The insurance provided by this endorsement is subject to the exceptions in 
Section 4 of this endorsement; and the Exclusions from Coverage, the 
Exceptions from Coverage contained in Schedule B, and the Conditions in the 
policy. 

2. For purposes of this endorsement only:  

(a)  “Improvement” means a building, structure, or paved area, 
including any road, walkway, parking area, driveway, or curb located on 
the surface of the Land or the surface of adjoining land at Date of Policy 
that by law constitutes real property. 

(b)  “Future Improvement” means any of the following to be constructed 
on the Land after Date of Policy in the locations according to the Plans 
and that by law constitutes real property:  

(i) a building;  

(ii) a structure; or 

(iii) a paved area, including any road, walkway, parking area, driveway, 
or curb. 

(c)  “Plans” mean the survey, site and elevation plans, or other depictions or 
drawings prepared by (insert name of architect or engineer) dated (insert 
date prepared), last revised (insert date last revised), designated as (insert 
name of project or project number) consisting of (insert number of sheets) 
sheets.  

3. The Company insures against loss or damage sustained by the Insured by 
reason of: 

(a) An encroachment of any Improvement or Future Improvement located on 
the Land onto adjoining land or onto that portion of the Land subject to an 
easement, unless an Exception in Schedule B of the policy identifies the 
encroachment;  
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(b) An encroachment of any Improvement located on adjoining land onto the 
Land at Date of Policy, unless an Exception in Schedule B of the policy 
identifies the encroachment;  

(c) Enforced removal of any Improvement or Future Improvement located on 
the Land as a result of an encroachment by the Improvement or Future 
Improvement onto any portion of the Land subject to any easement, in the 
event that the owners of the easement shall, for the purpose of exercising 
the right of use or maintenance of the easement, compel removal or 
relocation of the encroaching Improvement or Future Improvement; or  

(d) Enforced removal of any Improvement or Future Improvement located on 
the Land that encroaches onto adjoining land.  

4. Sections 3(c) and 3(d) of this endorsement do not insure against loss or damage 
(and the Company will not pay costs, attorneys’ fees, or expenses) resulting from the 
following Exceptions, if any, listed in Schedule B: __________ 

(The Company may list any Exceptions appearing in Schedule B for which it will not 
provide insurance pursuant to Section 3(c) or Section 3(d). The Company may insert 
“None” if it does not intend to limit the coverage.) 

This endorsement is issued as part of the policy. Except as it expressly states, it does 
not (i) modify any of the terms and provisions of the policy, (ii) modify any prior 
endorsements, (iii) extend the Date of Policy, or (iv) increase the Amount of Insurance. 
To the extent a provision of the policy or a previous endorsement is inconsistent with an 
express provision of this endorsement, this endorsement controls. Otherwise, this 
endorsement is subject to all of the terms and provisions of the policy and of any prior 
endorsements. 

 

[Witness clause] 

 

[DATE] 

 

BLANK TITLE INSURANCE COMPANY 
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By:  ________________________________   
 [Authorized Signatory] 
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NM FORM 92:  SEVERABLE IMPROVEMENTS ENDORSEMENT 

 
Attached to Policy No. __________ 

Issued by 
BLANK TITLE INSURANCE COMPANY 

 

1. As used in this endorsement, "Severable Improvement" means property affixed 
to the Land on or after Date of Policy that by law does not constitute real property 
because: 

a. of its character and manner of attachment to the Land; and 

b. it can be severed from the Land without causing material damage to it or to the 
Land. 

2. In the event of a loss by reason of a defect, lien, encumbrance, or other matter 
covered by this Policy (“Defect”), the calculation of the loss shall include (but not to the 
extent that these items of loss are included in the valuation of the Title determined 
pursuant to Section 8 of the Conditions or any other endorsement to the Policy):    

a. the diminution in value of the Insured’s interest in any Severable Improvement 
resulting from the Defect, reduced by the salvage value of the Severable Improvement; 
and  

b. the reasonable cost actually incurred by the Insured in connection with the 
removal or relocation of the Severable Improvement resulting from the Defect and the 
cost of transportation of that Severable Improvement for the initial one hundred miles 
incurred in connection with the relocation. 

3. This endorsement relates solely to the calculation of the Insured’s loss resulting 
from a claim based on a defect, lien, encumbrance or other matter otherwise insured 
against by the Policy. This Policy does not insure against loss or damage (and the 
Company will not pay any costs, attorneys’ fees or expenses) relating to:   

a.  the attachment, perfection or priority of any security interest in the 
Severable Improvement;  

 b.  the vesting or ownership of title to or rights in any Severable Improvement;  

 c.  any defect in or lien or encumbrance on the title to any Severable 
Improvement; or  

 d. the determination of whether any specific property is real or personal in 
nature.  
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This endorsement is issued as part of the policy. Except as it expressly states, it does 
not (i) modify any of the terms and provisions of the policy, (ii) modify any prior 
endorsements, (iii) extend the Date of Policy, or (iv) increase the Amount of Insurance. 
To the extent a provision of the policy or a previous endorsement is inconsistent with an 
express provision of this endorsement, this endorsement controls. Otherwise, this 
endorsement is subject to all of the terms and provisions of the policy and of any prior 
endorsements. 

 

[Witness clause] 

 

[DATE] 

 

BLANK TITLE INSURANCE COMPANY 

   

By: _______________________________________  
[Authorized Signatory] 
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NM FORM 93:  COMMERCIAL LENDER ENDORSEMENT 

 
Attached to Policy No. __________ 

Issued by 
BLANK TITLE INSURANCE COMPANY 

 

1. The insurance provided by this endorsement is 

a. subject to the Exclusions from Coverage, the Exceptions from Coverage 
contained in Schedule B, and the Conditions in the policy, and 

b. only effective if the Land is not improved with a one-to-four family residential 
dwelling. 

2. For the purposes of this endorsement only: 

a. “Lender Group” means a group of lenders owning portions of the 
Indebtedness.  The composition of the Lender Group may change by the 
addition or withdrawal of Participants during the term of the Insured Mortgage. 

b. “Participant” means a member of the Lender Group, but does not include a 
non-insured obligor as described in Section 12(c) of the Conditions. A 
Participant is an Insured under the policy to the extent of its ownership of a 
portion of the Indebtedness, whether it acquires its portion of the 
Indebtedness on or after Date of Policy.  

3. The Company insures against loss or damage sustained by the Insured by reason 
of: 

a. The invalidity or unenforceability of the lien of the Insured Mortgage caused 
by transfers after the Date of Policy of portions of the Indebtedness by the 
Participants. 

b. Loss of priority of the lien of the Insured Mortgage, which loss of priority is 
caused by transfers after the Date of Policy of portions of the Indebtedness by 
the Participants. 

4. The Company reserves all rights and defenses as to any Participant that the 
Company would have had against any other Insured under the policy, unless the 
Participant acquired its portion of the Indebtedness as a purchaser for value without 
Knowledge of the asserted defect, lien, encumbrance, or other matter insured 
against by this policy. 
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This endorsement is issued as part of the policy.  Except as it expressly states, it does 
not (i) modify any of the terms and provisions of the policy, (ii) modify any prior 
endorsements, (iii) extend the Date of Policy, or (iv) increase the Amount of Insurance.  
To the extent a provision of the policy or a previous endorsement is inconsistent with an 
express provision of this endorsement, this endorsement controls.  Otherwise, this 
endorsement is subject to all of the terms and provisions of the policy and of any prior 
endorsements. 

 

[Witness clause] 

 

[DATE} 

 

BLANK TITLE INSURANCE COMPANY 

 

By:  _______________________________________  
 [Authorized Signatory] 
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Modeled on, but not necessarily identical to, ALTA Form 40-06 (adopted 04-02-2014). 

 
NM FORM 94:  TAX CREDIT — OWNER’S POLICY ENDORSEMENT 

 
Attached to Policy No. __________ 

Issued by 
BLANK TITLE INSURANCE COMPANY 

 

1. This endorsement is subject to the exclusions in Section 4 of this endorsement; 
and the Exclusions from Coverage, the Exceptions from Coverage contained in 
Schedule B, and the Conditions in the policy. 

2. For purposes of this endorsement only:  

1. “Tax Credit Investor” means __________________________.  

2. “Tax Credit” means a tax credit in effect at Date of Policy pertaining to the Land 
that is available to the Tax Credit Investor under an applicable section of the 
Internal Revenue Code or other applicable law. 

3.  The Company insures against loss or damage, not exceeding the Amount of 
Insurance, sustained by the Tax Credit Investor by a reduction in a Tax Credit that is 
caused solely by a defect, lien, encumbrance, or other matter insured against by the 
policy, subject to the limitations in Section 8(a) of the Conditions. The Company has no 
liability to the Tax Credit Investor under this endorsement until: 

a. its liability and the extent of a loss insured against by the policy have been 
definitely fixed in accordance with the Conditions; and 

b. the Tax Credit Investor establishes the reduction in the amount of a Tax Credit. 

4. This endorsement does not insure against loss or damage (and the Company will 
not pay costs, attorneys’ fees, or expenses) incurred in defending or establishing:  

a.  the eligibility of the Tax Credit Investor or the Land for a Tax Credit; 

b. that the Tax Credit Investor or the Land is entitled to a Tax Credit; or  

c. the existence, ownership, or amount of a Tax Credit.  

5. The calculation of loss or damage under this endorsement shall be subject to 
Section 11 of the Conditions. In addition, the Company shall not be liable for duplicate 
recoveries of loss or damage to the Insured and Tax Credit Investor.  

6. The Insured: 

a. assigns to the Tax Credit Investor the right to receive any payment or portion of a 
payment for loss or damage otherwise payable to the Insured under Section 12 
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of the Conditions, but only to the extent of the reduction in the amount of a Tax 
Credit; and 

b. acknowledges that any payment made by the Company to the Tax Credit 
Investor under this endorsement shall reduce the Amount of Insurance as 
provided in Section 10 of the Conditions. 

This endorsement is issued as part of the policy. Except to the extent expressly stated, 
it does not (i) modify any of the terms and provisions of the policy, (ii) modify any prior 
endorsements, (iii) extend the Date of Policy, or (iv) increase the Amount of Insurance. 
To the extent a provision of the policy or a previous endorsement is inconsistent with an 
express provision of this endorsement, this endorsement controls. Otherwise, this 
endorsement is subject to all of the terms and provisions of the policy and of any prior 
endorsements. 

 

[Witness clause] 

 

[DATE] 

 

Agreed and Consented to: 

 

__________________________________ 
Insured 
 
 
__________________________________ 
[Tax Credit Investor] 
 

 

BLANK TITLE INSURANCE COMPANY 

 

 

By:  _______________________________  
[Authorized Signatory] 
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NM FORM 94.1:  TAX CREDIT — DEFINED AMOUNT — OWNER’S POLICY 
ENDORSEMENT 

 
Attached to Policy No. __________ 

Issued by 
BLANK TITLE INSURANCE COMPANY 

 

1. This endorsement is subject to the exclusions in Section 4 of this endorsement; and 
the Exclusions from Coverage, the Exceptions from Coverage contained in Schedule 
B, and the Conditions in the policy. 

2. For purposes of this endorsement only:  

1. “Tax Credit Investor” means __________________________.  

2. “Tax Credit” means a tax credit in effect at Date of Policy pertaining to the Land 
that is available to the Tax Credit Investor under an applicable section of the 
Internal Revenue Code or other applicable law. 

3. “Additional Amount of Insurance” means $____________. It is in addition to the 
Amount of Insurance stated in Schedule A and is applicable only to loss or 
damage payable to the Tax Credit Investor under this endorsement.  

3. The Company insures against loss or damage, not exceeding the Additional Amount 
of Insurance, sustained by the Tax Credit Investor by a reduction in a Tax Credit that 
is caused solely by a defect, lien, encumbrance or other matter insured against by 
this policy. The Company has no liability to the Tax Credit Investor under this 
endorsement until: 

a.  its liability and the extent of a loss insured against by the policy have been 
definitely fixed in accordance with the Conditions; and 

b.  the Tax Credit Investor establishes the reduction in the amount of a Tax Credit. 

4. This endorsement does not insure against loss or damage (and the Company will 
not pay costs, attorneys’ fees, or expenses)  incurred in defending or establishing:  

1. the eligibility of the Tax Credit Investor or the Land for a Tax Credit; 

2. that the Tax Credit Investor or the Land is entitled to a Tax Credit; or 

3. the existence, ownership, or amount of a Tax Credit.  
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This endorsement is issued as part of the policy. Except to the extent expressly stated, 
it does not (i) modify any of the terms and provisions of the policy, (ii) modify any prior 
endorsements, (iii) extend the Date of Policy, or (iv) increase the Amount of Insurance. 
To the extent a provision of the policy or a previous endorsement is inconsistent with an 
express provision of this endorsement, this endorsement controls. Otherwise, this 
endorsement is subject to all of the terms and provisions of the policy and of any prior 
endorsements. 

 

[Witness clause] 

 

[DATE] 

 

BLANK TITLE INSURANCE COMPANY 

 
 
By:  ______________________________  

[Authorized Signatory] 
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NM FORM 95:  PARI PASSU — LOAN POLICY ENDORSEMENT 

 
Attached to Policy No. __________ 

Issued by 
BLANK TITLE INSURANCE COMPANY 

 

1. The insurance provided by this endorsement is subject to the exclusions in 
Section 4 of this endorsement, the Exclusions from Coverage in the policy, the 
Exceptions from Coverage contained in Schedule B, and the Conditions. 

2. For the purpose of this endorsement only: 

(a) “Intercreditor Agreement” means each agreement described in Exceptions 
____ of Schedule B of the policy among the Pari Passu Lenders;   

(b) “Pari Passu Lender” means each respective lender secured by a Pari 
Passu Mortgage that has a policy issued by the Company insuring its 
Insured Mortgage or Pari Passu Mortgage; and 

(c) “Pari Passu Mortgage” means the Insured Mortgage and each mortgage 
described in Exceptions ____ of Schedule B of the policy. 

3. The Company insures against loss or damage sustained by the Insured by 
reason of: 

(a) the invalidity or unenforceability of the lien of the Insured Mortgage 
resulting solely from the provisions of a Pari Passu Mortgage or 
Intercreditor Agreement establishing lien priority; or 

(b) the lack of equal lien priority of the Insured Mortgage to the other Pari 
Passu Mortgages. 

4. The Company does not insure against loss or damage (and the Company will not 
pay costs, attorneys' fees, or expenses) resulting from:  

(a) the failure of the Insured or any Pari Passu Lender to comply with the 
terms of the Pari Passu Mortgage or Intercreditor Agreement;  

(b) the failure of the Insured and each other Pari Passu Lender to 
simultaneously foreclose the Insured Mortgage with each other Pari Passu 
Mortgage; or 

(c) any provision in the Intercreditor Agreement that creates a preference 
among the Pari Passu Lenders for the sharing of the Indebtedness. 
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5. If the Insured, any other Pari Passu Lender, or others have conflicting claims to 
all or part of the loss payable under the policy, the Company may interplead the amount 
of the loss into court. The Insured and any other Pari Passu Lender shall be jointly and 
severally liable for the Company’s reasonable cost for the interpleader and subsequent 
proceedings, including attorneys’ fees. The Company shall be entitled to payment of the 
sums for which the Insured and any other Pari Passu Lender are liable under the 
preceding sentence from the funds deposited into court, and it may apply to the court for 
their payment. 

  This endorsement is issued as part of the policy. Except as it expressly states, it does 
not (i) modify any of the terms and provisions of the policy, (ii) modify any prior 
endorsements, (iii) extend the Date of Policy, or (iv) increase the Amount of Insurance. 
To the extent a provision of the policy or a previous endorsement is inconsistent with an 
express provision of this endorsement, this endorsement controls. Otherwise, this 
endorsement is subject to all of the terms and provisions of the policy and of any prior 
endorsements. 

 

[Witness clause] 

 

[DATE] 

 

BLANK TITLE INSURANCE COMPANY 

 
By:  ______________________________  
 [Authorized Signatory] 
 

 


